and the control breaker on the left side of the machine,
walk around to the right side of the machine and turn on a
control switch in the cab, turn on the pump motor and then
start the conveyor (Tr. 118, 121-123).  The maintenance
foreman admitted that equipment can malfunction, but stated
that in this instance five different pieces of equipment
would have to malfunction at the same time for power to
extend to the area in question (Tr. 120) .

The maintenance foreman stated that the miners were
repairing a broken conveyor chain when the citation was
issued and that the machine's power must be used to repair
the chain (Tr. 123-124) .  He further explained that the
conveyor has to be raised, lowered, and swung to one side;
that the conveyor is swung to one side and brought back to
the normal position to slacken the chain; that the chain is
then recoupled< and put back on the drive sprocket; and that
the chain comes off the drive sprocket every time it breaks
(Tr. 125) .  According to the foreman machine power is
necessary to make all these various adjustments because the
pump motor must be running to raise the conveyor, swing it
and drop it (Tr. 126-127).

I accept the foregoing testimony from the foreman.
Indeed, as already noted the inspector did not know how the
machine operated or even what repair work was being done.
I am constrained to decide this case on this record where
the evidence submitted by the operator is manifestly
superior to that offered by the Solicitor who barely
cross-examined the operator's witness and whose inspector
did not know much at all about the machine he cited.

Accordingly, I conclude that machinery motion was
necessary to make adjustments and that under the circum-
stances the operator should not have been required to cut
the power at the source and necessitate frequent trips
back and forth from it to the continuous miner in order
to effectuate the necessary repairs to the broken chain.
I conclude there was no violation.  This citation is
Vacated.

I have reviewed the briefs. To the extent they are
inconsistent with the findings and conclusions set forth
above they are rejected.
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